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BILL 

To extend and amend the Provisions of an Act made in 
the 37th year of His present Majesty, for the Relief and 
Maintenance of Infolvent Debtors, detained in Prifon 
in Ireland. 



Note — The Figures in the Margin denote the Number of the Folios in the 
written Copy. 



1 by an ^ 6 }. of Parliament made in Ireland in the 

S 3 ; I | Thirtv-feventh year of His prefent Majefty’s reign, intituled, 

“ An Act for the Relief and Maintenance of Infolvent Debtors 
“ detained in Prifon,” it is amongft other things enafted, That a Prifoner 
arrefted on mel'ne Procefs, in order to obtain the benefit of faid Aft, muft 
before the end of the firffc Term which {hall be next after any- luch 
Prifoner Tall be committed under melhe Procefs, exhibit his Petition for 
Relief: 

And whereas it is reafonable that every detaining Creditor or Creditors 
Debts or Demands fhould be afcertained by Verdift or Judgment before a 
Prifoner fhall be obliged to give up his property under the provifions of 
faid. Aft : 

And whereas Plaintiffs are not obliged by the Law or the praftice of 
the Courts in Ireland, either to file declarations againft Perfons in Prifon 
there on mefiie Procefs at their fint, or to proceed to Trial or Judgment 
at any determinate time, unlefs compelled by Rich Pvifoners to declare or 
go to trial at confiderable expences to fuch Prifoners ; by reafon whereof 

2 and of their inability to defray the fame, many Prifoners have remained 
for feveral years confined under mefne Procefs only : 

And whereas Prifoners confined for Debt in Ireland are obliged to defend 
by Attorney, when Prifoners confined for Debt in Kngland may defend 
in Perfon : 

And whereas there are no Liberties or Day Rules allowed to Prifoneis 
confined for Debt in the Four Courts Marfhalfea Prifon in Dublin, fimilar 
to thofe enjoyed by Prifoners confined for Debt in the King s Bench 
and Fleet Prifons in England : 

And whereas it is expedient to extend and affimilate the faid Aft to 
the Aft commonly called the Lords Aft in England, as alfo the Law, 
Praftice, and Liberties, in regard to Prifoners confined for Debt in Ireland 
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with the Law, Practice, and Liberties, in refpedt to Perfons confined for 
Debt in England, in the matters aforefaid, which if adopted may in a 
great meafure fuperfede the neceffity of frequent Infolvent Adis for 
Ireland ; 



So “a C Art f tfi^tefore (JEnaccet) by the KING’S Moft Excellent Majesty, 

as^equires A and w ith the Advice and Confent of the Lords Spiritual and Tem- 
tiie Petition poral, and Commons, in this prefent Parliament affembled, and by the 
OTto'be ebt " Authority of the fame, That lb much of the laid Adi for relief and 
within the maintenance of Infolvent Debtors as limits Prifoners confined on mefne 
SteMiUAr Pwce ^ s t0 exhibit their Petition for Relief before the end of the firft 
reft, r Repeal- Term which fhall be next after any fiich Prifoner lhall be committed 3 
ed. under mefne Procefs, lhall be and the fame is hereby Repealed. 

Within what And be it further Enaaed, That from and after the paffing of this Aft 

radons lhall in a11 o afea where a Debtor is or lhall be arretted, detained, or charged in 
be delivered cuftody by mefne Procefs iffuing out of the Courts of King’s Bench, Com- 
Ef P ”’ mon Pleas ’ or Exchequer in Ireland, and the Plaintiff lhall neglefl to caufe 
a Declaration againft fuch Debtor to be delivered to fuch Debtor or to the 
Marlbal of the Four Courts Marftialfea or his Deputy, or to the Gaoler 
or Keeper of the Gaol or Prifon where fuch Debtor is or fhall be detained 
•or charged in cuftody, within days of the next Term 

after the return of the Procefs by virtue whereof luch Debtor is or lhall 
be taken, detained, or charged in cuftody, fuch Debtor lhall be dife barged 
out of cuftody by order of the laid Court, or a Judge of the faid Court 
out of which faid Procefs iffued ; and in cafe of a Commitment or Sur- 
render to the Marlhal in difeharge of Bail after the return of the Procefs 
and before a Declaration to be delivered as aforefaid, unlefs a Declaration 
be delivered to luch Debtor within the firft days of the 

Term next after fiich Commitment or Surrender lhall be made, luch 
Debtor ftiall be difcbarged out of cuftody in manner aforefaid. 

tbne Plaint Aud be it Enabled, That in all cafos where a Declaration lhall be filed 
■ tiffs (ball againft fuch Debtor in manner aforefaid, luch Debtor lhall- be difobamed 4 
TrTamiatt ° Ut of cuftod J b y order . ° f the Court out of which fuch Procefs iffued, 
ITilouers. 01 b J older of a Judge of the faid Court, unlefs the Plaintiff fhall proceed 
to trial or judgment before the end of the firft days of the third 

Term after fiich Declaration fhall he delivered, the Term in which fuch 
Declaration fhall be delivered to be counted as one; but in cafe the venue 
fhall be laid in the County of the City of Dublin, or the County of 
Dublin, that then and in that cafe the Plaintiff fhall proceed to trial or 
judgment within the Term next after the delivery of fuch Declara- 
tion, or in the fittings after fuch Term ; otherwife that fuch Prifoner fhall 
be d if charged in manner aforefaid. 



Sag* And be k further Enacted, That in all cafes where the Plaintiff has 
Execution, obtained a Verdict or Judgment againft any Prifoner, fitch Plaintiff fhall 
charge fuch Prifoner in execution within the firft days of the 

next Perm after the obtaining fiich Verdict or Judgment; and in cafe of 
failure in fo doing fuch Prifoner fhall be diicharged in manner aforefaid. 
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And be it further Enabled, That fuch Prifoner charged in execution 
may before the end of firft Term which fhall be next after fuch Prifoner 
u- 1 i b r Cl !. ar§e(! ' n executioi b exhibit a Petition to any Court of Law from 
which fuch Procefs iffued or by the authority of which fuch Prifoner may 
ha-ve been removed by Habeas Corpus into the cuftody of the Marfhal 
of the Four Courts Marfhalfea, for the benefit of the faid Maintenance 
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AS; any thing in the laid Aft to the contrary notwitMlandihg • nro 
vided the amount of hxs or her Debts for which he or ihe (haU be 
detained in cuitody fhall not exceed the fum of 

. And be it. further Enafted, That every Prifoner who lhall be charged WhenPri- 
m execution in any Prifon or Gaol in Ireland, for anv fum or liims°of foMrsmay 
Money not exceeding in the whole the fum of ' .,..j whn S' 10 " for 

lhaU be willing to fatisfy their refpeftive Creditors as in and bv the fud 
Aft is direfled, may, before the end of the Term which lhall be next after 
any luch Prifoner lhall be charged in execution, exhibit Ids or her Petition 
? , ' e „ C ? Urt ° Ut whlCh fucH Procefs >ffuedor by the authority of which 
fuch Prifoner may have been removed by Habeas Corpus into the cuftody 
of the Marlhal of the Four Courts Marlhalfea, or rendered in difchar«e of 
his or her Bad, for the benefit of the faid A£l. ° 

f /nV d A dalWayS, ' a S d n ei l fHrthCr ? nafted ’ That tfae truth of each of and howOb- 
the Objedtions agamft the obtaining the benefit of this Aft lhall be proved «'»« 

by the teftimoily upon Oath of one or more credible Witnefs or Witnefles 5“ wr to 
befides^ the teftimony upon Oath of the Perfon or Perfons making fuch cSge 
Objections, or other legal proof or evidence admiffible in a Court of Law • 
and that no Perfon, except a detaining Creditor or fuch Perfon or Perfons 
6 as have commenced their Aaion or Addons again!! a Prifoner previous to 
the making fuch Objeflions, lhall be permitted to oppofe the dilcharge of 
any Prifoner feeking relief under this Aa. 6 

And be it further Enaaed, That from and after if any 

Prifoner lhall be remanded at the inllauce of the Plaintiff or Plaintiffs, the aZJL^ 
laid Plaintiff or Plaintiffs fhall pay fuch Prifoner the weekly fum of t0 Prifoner* 

for his or her Maintenance, inllead of the fum of Two Shillings lncre “‘ ed ' 
and Four-pence allowed by the faid AS, and under the fame terms con- 
ditions and claufes as are in and by the faid Afi direfted in regard to the 
payment of Two Shillings and Four-pence a week therein mentToned : and 
allo that the laid fum of (hall be paid t0 flich 

Priloner before the hour of twelve of the clock on the Monday of each week 
or in .failure thereof the Marlhal of the Four Courts Marlhalfea and any 
one Alderman or other Juliice of the Peace for the City of Dublin, on 
affidavit of the Deputy Marfhal or Henchmen belonging to faid 
Marlhalfea (which Oath every fuch Alderman or Juflice is hereby em- 
powered and required to adminifter) of the neglefl or failure of the pay- 
ment of the faid weekly fum, lhall and is hereby required to dilcharve laid 
Prifoner; any thing herein contained to the contrary notwithftanding. 

And be it further Enafled, That no Creditor caufing a Prifoner to be Temofcm- 
' remanded on merely an undertaking to pay the faid weekly fum, lhall have li T ,lcnt of 
power to detain the laid Prifoner in confinement longer than receMC 

Terms, but that the faid Prifoner may on the lalt day of the faid Term' Weekly 8 
that fuch Maintenance lhall have been paid to him or her, produce to Ihe Allowa ' ,cl! ’ 
Court from whence he or Ihe lhall have been committed a Certificate of 
his or her having been detained by the payment of faid weekly luin, 
hgned (and verified on Oath if required) by the Marlhal or his Deputy) 
and be dilchargcd by the Court from fame. 

AND whereas Prifoners are often remanded at the inftance of Attornies Allowance 
employed again!! them alledging that the Plaintiffs live in a remote part t0 Prifoners 
of the Kingdom, and that they had not time to communicate with faid SST 
hlaintifFs ; BE it therefore Enadled, That in all fuch cafes where the Court of Attornies, 
ftall think lit to remand the Prifoner, the faid Attorney fhall depofit with 
l 99- the 
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the Marfeal a film of Money fufficient to pay the Prifoner 

per day for his or her Maintenance, until he or fee feall be again brought 

up to receive the judgment or decifion of the Court. 

After I-U5.il- AND whereas it is unreafonable that any Prifoner who is willing to give 
fonment for u _ jjjj p ro p e rty, or that a Prifoner who has improperly, feor.lt! at the option 
SdfopTbt- ■ of his or her Creditor be kept a Prifoner for life ; BE it therefore Enafted,' 
ori fhaii be That all and every Prifoner and Prifoners who feall have been confined for 
difcharged. fp ace 0 p years, or feall continue in confinement for the fpace 8 

of years by reafon of any Debt Damage Cofts. fum or ferns of 

Monev, or Contempt for Non-payment of Money, not amounting in the 
whole' to more than the fum of or who feall have been 

confined for the fpace of years laft.paft, or who feall continue, 

in confinement for the fpace of years, be or feetaking the oath by 

the aforefaid Aft direfted to be taken, and who feall perform on his or her 
part what is required by him or her to be done by him or her by this AS, 
feall as to his perfon and effeas refpeftively be for ever releafed difcharged 
and exonerated under and by virtue of this Aft; any thing in this Act con- 
tained to the contrary thereof in anywife notwithftanding. 

Not to ex- Provided always, and be it Enafted, That nothing in this A3 feall 
tend to At- be co nftrued to extend to the Releafe or Difcharge of any Attornies or 
” ' Servants embezzling Money, except where any fech Perfon feall have been 
embezzling, confined in Prifon ■ years. 

Prifoners for AND whereas many Perfons are often committed by the Courts of 
Contempt Law and Equity for Contempts for not paying Money ordered or awarded 
to be paid, and alfo for not paying of Coils duly and regularly taxed and 
Of this AH. allowed by the proper Officer, after proper demands made for that purpofe, 
and alfo upon the Writ of Excommunicato Capiendo or other procels for or 
grounded on the Non-.payment of Money Cofts or Expences in feme esufe, 5 
or proceeding in feme Ecclefiaftical Court, or for Contempt to fuch Court, 
relating thereto ; IT is hereby Declared and Enabled, That all fuch Perfons 
are and feall be entitled to the benefit of this Aft, in like manner as herein 
is expreffed and declared with refpeft to Prifoners for Debt only. 

And be it further Enabled, That every Prifoner confined for Debt in 
Ireland may plead and defend in his proper Perfon without Attorney, 

And be it further Enafied, That where any Debtor Ural] have neglefted 
to take the benefit of the laid Aft within the time limited by the laid Aft, 
and feall make it appear to the Court out of which fuch Execution ilfued, 
that fuch negeft arofe from ignorance or miftake, fech Debtor fhall be 
entitled to the benefit of this Aft as if he or fee had petitioned for the 
benefit of the faid Aft within the time by the laid Aft limited; any thing 
in the faid Act contained to the contrary notwithftanding. 

And be it further Enacted, That all Gaolers and Keepers of Prifons in 
Ireland feall and they are hereby directed and required to give notice of 
this Aft to all Prifoners in their cuftody for Debt, within 
days after fuch Prifoners feall have been refpeftively committed or charged 
in execution , fo as to make the fame clearly and perfeftly underftood ; and 
if any Gaoler or Keeper of a Prifon in Ireland feall negleft to give fuch 10 
notice, he feall forfeit and pay to any Perfon who feall file for the fame the 
fum of Pounds, to be recovered by him or her by 

Aftion of Debt in any of Elis Majefty’s Courts of Record in Ireland ; and 
in every fech Aftion the proof feall lie on the Perfon againft whom the 
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And be it further Enabled, That the Lord High Chancellor of Ireland, Judges may 
and the Judges of His Majefty’s Courts of King’s Bench. Common Pleas, and a PP oi|lt !•>- 
Exchequer, in Ireland, may at their diferetion appoint Liberties and Limits ^ihLs 
adjoining the four Courts Marfhalfea in Ireland, for Pril'oners to live and and gra.u 
relide in, m like manner as the fame are limited and appointed to and for Da £ RuU - s 
the Prifoners confined for Debt in the King’s Bench and Fleet Prifons in t0 nt ' rs ' 
England; and that the Judges of the faid Courts of King’s Bench, Common 
Pleas, and Exchequer, in Ireland, may grant the Prifoners confined for Debt 
in the Four Courts Marfhalfea in Ireland, Day Rules in Term time, 
to tranfadt . their bufinefs abroad, upon Petition to the faid Courts re- 
fpettively, in the fame manner as like Rules are granted by the Courts of 

1 1 King’s Bench, Common Pleas, and Exchequer, in England : Provided always, 
that the granting to Prifoners the liberty of redding in fuch Liberties and 
Limits, and of being at large on Day Rules, fhall be difcretionarv in the 
Marfhal of faid Priion upon any fuch Prifoner indemnifying and"^ fecur- 
ing the faid Marfhal againft his or her efcaping out of laid Rules or Limits, 
in the like manner as the Marfhal and Warden of the King’s Bench and 
Fleet Prifons in England are fecured and indemnified againft Elcapes : 

Provided always, that in cafe the Marfhal fhall refufe to grant the Rules 
to fuch Prifoner or Prifoners committed to his cuftody as may defire the 
fame, that then it fhall and may be lawful for fuch Prifoner or Prifoners to 
apply to the Court or Courts out of which Procefs has iffued, who 
are to order the Rules to faid Prifoner or Prifoners applying for the fame, 
upon faid Prifoner or Prifoners giving fuch fufficient fecurity, to be taken 
by the Officers of the feveral Courts out of which Procefs has iffued againft 
fuch Prifoner or Prifoners fo applying, in like manner as in the cafe of 
Special Bail in Actions of Debt : Provided alfo, that the Fees ufually 
payable to the Marfhal upon his granting the Rules fhall be payable to 

12 the Officer or Officers of the Court or Courts out of which Procefs has 
iffued, and not to the Marfhal, in cafe fuch Prifoner fhall be obliged, owing 
to the refufal of the Marfhal to grant the Rules, to apply for relief to the 
-Court or Courts out of which Procefs has iffued as aforefaid- 
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